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STATEMENT OF THE CASE
Nature

Of The Case
Anthony Joseph Anaya appeals from the

Withdraw

his guilty plea.

Anaya

also appeals

district court’s

order denying his motion t0

from the sentence imposed upon

his guilty plea t0

aggravated assault with a weapon enhancement, unlawful possession of a weapon by a convicted
felon,

and criminal

Statement

On

Of The
June

Shawn’s brother
Tyler

Facts

3,

commit Witness

solicitation to

intimidation.

And Course Of The Proceedings

2018, Anaya went t0 the residence 0f

Tyler.

Shawn and

(Presentence Investigation Report (PSI), p. 7.1)

owed him money; Shawn

told

Anaya

that Tyler wasn’t at the

asked Shawn t0 slap Tyler and Shawn said he would not. (PSI,
to

“knock Tyler’s teeth down his

refused.

(PSI, p. 7.)

Cierra Gifford to confront

throat.”

Shawn reached

(PSI, p. 7.)

for his cell

phone

home.

p. 7.)

Shawn then

Anaya

said he

Anaya

t0 call the police.

Shawn

that

Anaya

(PSI, p. 7.)

Anaya

told

told

was going

to leave;

(PSI, p. 7.)

Anaya
Anaya

pulled a black semi-automatic handgun from his pocket, racked the round, and pointed the gun in
the direction of

Shawn and

phone with dispatch, he ran

Law

Cierra Gifford. (PSI, p. 7.)

to his vehicle

When Anaya realized Shawn was on the

and ﬂed the scene. (PSI,

p. 7.)

enforcement located Anaya in his vehicle and conducted a trafﬁc

stop.

After detaining Anaya, ofﬁcers searched the vehicle with Anaya’s consent. (PSI, p.

(PSI, p. 7.)

8.)

located a balled up shirt 0n the driver’s seat that matched What the Giffords described

wearing. (PSI, p.

1

8.)

Citations t0 the

document.

Ofﬁcers found another balled up

PSI use the pagination

in the

shirt

Ofﬁcers

Anaya

as

under the hood of the vehicle. (PSI,

82-page Conﬁdential Exhibits electronic

p.

8.)

Inside

was a black semi-automatic handgun With a magazine

contained ﬁve rounds and no round in the chamber. (PSI, p.

8.)

magazine

seated; the

The rounds matched

the round

the Giffords gave the ofﬁcers. (PSI, p. 8.)

When

questioned by law enforcement, Anaya’s story was consistent with the Giffords’,

although he did not mention the gun.

(PSI, p. 8.)

admitted he brought a gun and pulled

it

out but denied pointing

maintained that he drew his weapon in response t0

The

state

Anaya’s story changed

Later,

Shawn

it

slightly;

and he

at the Giffords,

Gifford holding an AK-47. (PSI, p.

plea deal.

9.)

charged Anaya with two counts 0f aggravated assault with a ﬁrearm and

unlawful possession 0f a ﬁrearm; the state also sought a persistent Violator enhancement.
pp. 37-41.)

he

The case was

set for trial.

The terms of

(R., p. 67.)

(E R., pp. 48, 51.)
the plea deal

were

Preceding

that

trial,

the state offered a

Anaya would plead

amended information charging him With one count of aggravated

(R.,

guilty to an

assault With a

weapon

enhancement, unlawful possession 0f a ﬁrearm, and solicitation to commit witness intimidationgz
in exchange, the state

would not ﬁle

additional charges for aggravated assault or solicitation or

conspiracy t0 commit Witness intimidation and would not seek a persistent Violator enhancement.

(R., p. 67.)

Additionally, pursuant t0 the plea agreement, the state

sentences for the charges run concurrently.

would waive

his right t0 appeal

“ﬂy issues

(R., p. 67.)

As

would recommend

that the

a term in the plea agreement,

Anaya

in this case, including all matters involving the plea

or the sentence” unless the sentence imposed exceeded the state’s sentencing recommendation.

(R., p.

2

The

67 (emphasis in

original).)

solicitation charge

stemmed from conversations Anaya had while

asked others t0 speak t0 Shawn Gifford t0 persuade him not t0
16, L.

4 — p.

17, L. 13 (transcript included

testify.

in custody in

(E

Which he

12/17/2018

with the exhibits on appeal); State’s Exhibit

2.)

Tr., p.

Anaya accepted
begin.

the plea offer and entered his guilty plea the day before

(E generally 12/17/2018

the guilty plea advisory form.

and

initialed that

pp. 57-66.)

Tr.; R., pp. 56-67.)

(R., pp. 57-67.)

On

Anaya signed

trial

was

set t0

the plea offer and ﬁlled out

the guilty plea advisory form,

Anaya marked

he understood the various rights he was waiving by entering a guilty plea.

Anaya

also indicated that he read the plea agreement, understood

it,

that there

(R.,

was

nothing about the plea agreement that he didn’t understand, and that the plea agreement was
acceptable t0 him. (R., p. 59.)

On

question 34, Anaya’s counsel had written in the three charges

with which Anaya was being charged in the amended information (“‘Agg.

Enhancement; Poss. Firearm by Felon; Solicitation

to

Assault w/

Inﬂuence a Witness”) and the potential

penalties. (R., pp. 60-61.)

Anaya

initially indicated

“yes” in response t0 whether his attorney told

accept the plea agreement, but then changed the answer t0 “no.”

(R., p. 59.)

him he must

Anaya

also gave

afﬁrmative answers to the questions asking Whether his attorney or anyone else forced 0r coerced

him

into accepting the plea or

(R., p. 59.)

whether other promises were made that inﬂuenced his decision.

However, Anaya also answered “yes”

one, including your attorney, can force

Anaya
out the form.

freely

you

t0 the question:

“Do you understand

that

n0

to plead guilty in this case?” (R., p. 63.)

indicated that he had sufﬁcient time to discuss the case with his attorney and ﬁll

Anaya answered afﬁrmatively

(R., pp. 62-63, 65.)

and voluntarily,

that

he was entering his plea

that

he understood the consequences, that he read the charges ﬁled against

him, and that he was pleading guilty because he committed the alleged

end of the form, Anaya handwrote
Ass., Firearm”

and “Solicitation.”

Anaya signed

that

that

he “completed

acts.

(R., p. 64.)

At

the

he was entering a plea of “guilty” t0 the charges of “Agg.

(R., p. 65.)

this

form

At the bottom of the

guilty plea advisory form,

and voluntarily

WITH A COMPLETE

freely

UNDERSTANDING OF THE CHARGE(S) TO WHICH I AM PLEADING GUILTY AND

WITH KNOWLEDGE OF THE POTENTIAL CONSEQUENCES OF THIS PLEA.
Furthermore, n0 one has forced

me

or threatened

me

t0 plead guilty.”

(R., p.

65 (emphasis in

original).)

At

the change of plea hearing, the district court reviewed the

agreement, and guilty plea advisory form. (12/17/2018

The

district court

amended information, plea
57-67, 70-72.)

Tr., p. 4, Ls. 13-17; R., pp.

and Anaya had the following exchange regarding

his time to

review the

documents:

THE COURT: And have you had plenty of time to get legal advice in this
[ANAYA]: Yeah.

I

mean,

it’s

kind of —

it

kind 0f hit

me

a

little

case?

quick.

I

mean,

was tomorrow. You know What I mean? So I was kind of set in going t0
But, I mean, it’s kind 0f — I mean, just an hour ago, this kind of came to me,
just — so I was kind of— I don’t know.
trial

trial.

THE COURT:

Well, we’ve got a jury ready to g0 tomorrow.

[ANAYA]: Yeah,

THE CLERK:

yeah.

So do you want

[ANAYA]: No. Imean,
get this going, then,

THE COURT:

I

t0

don’t

—

go

t0 trial

no.

I

tomorrow?

guess not, no. No. Imean,

Well — and have you had plenty of time

Imean,

want

to get legal advice?

ultimately, you’re the decision maker.

[ANAYA]: Iknow.

THE COURT:

just

you know.

[ANAYA]: Yeah.

THE COURT:

I

You’re the one

that’s got t0 decide.

to

(12/17/2018

Tr., p. 4, L.

19

—

The

p. 5, L. 15.)

district court

then went through the charges and

associated penalties, as well as the terms of the plea agreement, and the following exchange

occurred:

THE COURT:
[ANAYA]:

Okay. So

is

that

What your understanding 0f the agreement

is?

Yes.

THE COURT: And so have you had enough time t0 talk to counsel
[ANAYA]: Yeah,
now. Imean, yeah

THE COURT:
agreeing t0 that

I

mean, I’ve talked

I

have.

t0

him

this

morning, yeah.

about that?

I

talked t0

him

Well — and I guess the question for you is Whether 0r not you’re
or Whether 0r not you want t0 go t0 trial tomorrow as originally

charged.

[ANAYA]:

Yes, I’m agreeing t0 the

THE COURT:
[ANAYA]:
Violator,

I

I

guilt.

You’re agreeing t0 the —

mean, you know,

got to take

this.

it’s

a deal where,

know What
guess.

(12/17/2018

I mean?
So it’s like, you know,
So you know, I’m — yeah.

Tr., p. 6, L.

the guilty plea advisory

25.)

The

you

t0 get

district court

you

advisory form.

17

— p.

7, L. 9.)

The

t0 plead guilty”

(12/17/2018 TL,

Tr., p.

11, L. 21.)

have

like the persistent

t0

do What

The

have

then asked Whether

made any promises

p. 11, Ls. 13-17.)

I

You

life.

t0 d0,

I

Anaya ﬁlled out

his rights. (12/17/2018 Tr., p. 7, Ls. 13-

beyond What was included

and voluntarily today?” (12/17/2018

(12/17/2018

I

district court

if “anybody

yeah. N0.” (12/17/2018 Tr., p. 11, L. 18.)

freely

like

form and Whether he understood

asked Anaya

you know,

Otherwise, you know, there’s a chance 0f

t0

you or put any pressure on

in the plea

agreement and guilty plea

Anaya answered: “N0. No.

district court

I

mean,

it’s

asked Anaya: “Are you doing

Tr., p. 11, Ls. 19-20.)

—

this

Anaya responded: “Yeah.”

Thereafter, the district court read each charge in the

amended

information and

11, L.

22 —

Anaya pled

guilty

and provided a factual basis for each.

(m 12/17/2018 TL,

p. 17, L. 20.)

A month later,

Anaya moved

to

Withdraw his guilty

entered knowingly, intelligently, and voluntarily.

which he alleged

clarifying his initial motion, in

plea, claiming that the plea

(R., p. 88.)

Anaya

Speciﬁcally,

asserted that he

that the his plea

was pressured by

additional charges if he didn’t take the plea offer, he

the offer for that reason, he

was pressured

understood from counsel that
solicitation t0

The

“was not entered voluntarily

T11, p. 54, L.

The
19

—

denied the motion.

the plea

district

Anaya

state called

p. 83, L.

defensible,

own

counsel to accept

even though he

and he was not aware he was charged With
(R., pp. 98-99.)

guilty.

testiﬁed in support 0f his motion.

14.)

(E

(E 3/29/2019
to testify.4

Tr., p. 6, L. 1.

(E 3/29/2019

After taking the matter under advisement, the district court

104-1 16.)

court found that

intelligently,

and voluntarily entered.”

(R., p. 107.)

Anaya did not present “any convincing evidence

3

Judge Thomas Ryan presided over Anaya’s entry 0f plea.
Roger B. Harris presided over Anaya’s case thereafter.
4

threatened to ﬁle

determined that Anaya’s guilty plea was “constitutionally valid because

was knowingly,

Sentencing

it

to plead guilty t0 aggravated assault

Samuel Beus, Anaya’s former counsel,

(E R., pp.

district court

his

(R., pp. 98-

held a hearing on Anaya’s motion to Withdraw his guilty plea.3

district court

54, L. 7.)

The

was

the state because

was pressured by

commit witness intimidation when he pled

generally 3/29/2019 Tr.)

— p.

it

was not

Anaya ﬁled an amended motion

due to the pressure exerted upon him by both the State and Defendant’s counsel.”
99.)

p.

Speciﬁcally, the

t0

(m 12/17/2018 TL,
(ﬂ 3/29/2019

support his

p. 1.)

T11, p. 2;

Judge

ﬂ

211$

Tr., p. 1.)

Samuel Beus

left

the public defender’s ofﬁce shortly after representing

plea hearing; public defender George
7, Ls. 1-12; p. 69, Ls. 4-10.)

Essma represented Anaya

thereafter.

Anaya

(ﬂ

at the

change of

3/29/2019

Tr., p.

contention that he

was pressured 0r coerced

Rather, the evidence

showed

that

“Anaya was

understood the risks associated with a

trial

into accepting the plea agreement.”

possibility 0f receiving a life sentence if convicted of

Persistent Violator enhancement.”

(R., p. 108.)

he had to accept the plea agreement, the

by Anaya

is

the natural pressure he felt

that [he]

wanted

Although the court was

district court

by having

t0

to eliminate the

any of the charges with a potential

Anaya’s indication 0n the guilty plea advisory form that he
that

any of the charges, but

reluctant t0 plead guilty to

and decided

(R., p. 108.)

felt

initially

concerned by

pressured, coerced, and believed

found “that the ‘pressure’ articulated

make

a tough decision in a criminal case,

and not pressure or coercion being exerted on him by the State attorney or Mr. Beus.”
108-09.)

The

district court

found that “Anaya weighed

all

(R., p.

of his options then made a conscious

choice to accept the State’s offer.” (R., p. 109.) “[T]he internal pressure and turmoil that

Anaya

endured having to decide Whether he wanted t0 accept the State’s offer and take the Persistent
Violator Enhancement off the table, 0r g0 to

trial

and

risk being convicted With a possible life

sentence does not render Anaya’s decision involuntary.” (R., p. 110.)

The
The

district court also

district court

pleading”;

Anaya

determined that the plea was entered knowingly and

found that Anaya “clearly understood the charges
told the court “that he did not

to

intelligently.

Which he would be

need any additional time before he entered his

pleas 0f guilty t0 the charges” and “verbally provided a factual basis t0 the Court for each 0f the

charged crimes t0 Which he was pleading guilty.”
that

Anaya

(R., pp. 110-1 1.)

“stated that he understood the penalties for each charge

0f the Oﬂer-Plea Agreement and that he wanted t0 plead guilty.”

Anaya did not

allege that he did not understand the rights he

the record reﬂects that the Court ensured that [Anaya]

The

district court also

noted

and he understood the terms

(R., p. 112-13.)

Additionally,

was waiving by pleading

was aware 0f the

rights

guilty

“and

he was waiving.”

(R., p. 113.)

Thus, the

district court

and the consequences of pleading

found that Anaya “understood the rights he was giving up

guilty.”

(R., p. 113.)

entered voluntarily, knowingly, and intelligently, and Where

withdrawing his plea, the

district court

The case proceeded

After determining that the plea was

Anaya presented no

denied the motion. (R.,

to sentencing.

The

state

twenty years With ﬁfteen years ﬁxed. (5/10/2019

total

Tr., p. 41, Ls. 12-19.)

uniﬁed sentence of twenty years With ﬁve years ﬁxed.

The

district

(5/10/2019

p. 115.)

recommended a

total

other reason for

(5/10/2019

uniﬁed sentence of

Anaya recommended

a

Tr., p. 55, Ls. 10-12.)

court imposed a total uniﬁed sentence of twenty years with ten years ﬁxed.

Tr., p. 64, Ls. 10-12; p. 66, Ls. 18-23; R., p. 120.)

appeal. (R., pp. 126-29, 134-37.)

Anaya ﬁled a timely

notice of

ISSUES
Anaya

states the issues

Is

I.

as:

Mr. Anaya’s waiver of his right

his plea

Did

II.

on appeal

was not knowing,

the district court abuse

withdraw

t0 appeal invalid

intelligent,

its

and unenforceable, because

and voluntary?

When

discretion

his guilty plea, because his plea

it

denied Mr. Anaya’s motion t0

was not knowing,

intelligent,

and

voluntary?

Did

III.

the district court abuse

when it imposed a uniﬁed sentence of
ﬁxed, upon Mr. Anaya following his pleas of guilty t0
its

discretion

twenty years, With ten years
aggravated assault, unlawﬁll possession 0f a ﬁrearm, and solicitation t0 commit
witness intimidation?

(Appellant’s brief, p. 7)

The
I.

Is

state rephrases the issues as:

Anaya’s waiver of his right

t0 appeal valid

and enforceable because his guilty plea was

knowingly, intelligently, and voluntarily entered?

II.

Has Anaya

motion
III.

to

failed to

show

that the district court

abused

its

discretion

when

it

denied his

Withdraw his guilty plea?

Should Anaya’s sentencing claim be dismissed because he waived his right to appeal his

sentence? Alternatively, has
discretion?

Anaya

failed t0

show

that the district court

abused

its

sentencing

ARGUMENT
I.

Anava’s Waiver

Of His

Right To Appeal

Knowingly,
A.

And Enforceable Because
And Voluntarily Entered

Valid

Intelligentlv,

His Guilty Plea

Was

Introduction

Anaya acknowledges
However, he
intelligent,

guilty plea

appeal

Is

is

asserts that the

and voluntary.

waiver

is

invalid because the underlying plea

The record demonstrates, and

was entered knowingly,

intelligently,

was not knowing,

the district court found, that Anaya’s

and voluntarily. Thus, his waiver of his

right to

valid and enforceable.

Standard

B.

he waived his right to appeal pursuant t0 the plea agreement.

that

Of Review

Idaho’s appellate courts “conduct an independent review 0f the record”

When an

appellant

challenges the “‘Voluntariness 0f a guilty plea on appeal.” State V. Spgy, 127 Idaho 107, 110, 897

P.2d 1002, 1005

App. 1990)).

(Ct.

App. 1995)

“If the evidence

is

appellate court “will accept the

State V.

(State V. Ayala, 118 Idaho 94, 95,

its

View

(Ct.

conﬂicting as t0 the circumstances surrounding the plea,” the

trial

court’s ﬁndings 0f fact supported

Hawkins, 115 Idaho 719, 720-21, 769 P.2d 596, 597-98

will not substitute

794 P.2d 1150, 1151

(Ct.

by

substantial evidence.”

App. 1989). “This Court

for that 0f the trier 0f fact as t0 the credibility

of the Witnesses, the

weight to be given the testimony, and the reasonable inferences to be drawn from the evidence.”
State V. Lee, 165 Idaho 254,

C.

Anaya’s Guilty Plea

“A

defendant

_, 443 P.3d 268, 273 (Ct. App. 2019).
Was Knowing,

may waive

Straub, 153 Idaho 882, 885,

Intelligent,

And Voluntary

his right t0 appeal as part

292 P.3d 273, 276 (2013);

10

0f a guilty plea agreement.” State

ﬂ alﬂ

I.C.R. 11(f)(1).

V.

When the waiver

of the right to appeal

is

included as a term of a plea agreement, such waiver

long as the record shows that

gm,

was

it

voluntarily, knowingly,

142 Idaho 492, 496, 129 P.3d 1241, 1245 (2006); State

872 P.2d 719, 720 (1994). “Whether a plea

V.

intelligently

m

enforceable as

made.

Mugphy, 125 Idaho 456, 457,

voluntary and understood entails inquiry into three

whether the defendant’s plea was voluntary in the sense that he understood the nature

areas: (1)

0f the charges and was not coerced;

waived

is

and

is

his rights to a jury

trial,

(2)

Whether the defendant knowingly and intelligently

t0 confront his accusers,

and

t0 refrain

himself; and (3) whether the defendant understood the consequences 0f pleading guilty.”

Umphenour, 160 Idaho 503, 507, 376 P.3d 707, 711 (2016) (quoting

m

from incriminating

State V. Colyer, 98 Idaho

557 P.2d 626, 628 (1976)).

32, 34,

Idaho precedent makes clear that “[a] plea of guilty

improperly induced by ignorance, fear 0r fraud.”

P.3d 775, 782

1005-06

motion

(Ct.

(Ct.

App. 1995) (holding

t0 continue

m,

App. 2008) (emphasis added)

deemed coerced only where

it is

State V. Hanslovan, 147 Idaho 530, 537, 211

(citing

gm,

127 Idaho

that the district court’s denial

was not coercive and did not render

165 Idaho 273,

is

at

110-1

1,

897 P.2d

at

W

of the defendant’s trial-day

the guilty plea involuntary);

ﬂ

_, 443 P.3d 287, 291 (Ct. App. 2019) (holding that the guilty plea was

not coerced by defense counsel’s threat t0 withdraw from representation if the defendant elected
t0

g0 to

trial);

ﬂ

also

Mendiola

V. State,

150 Idaho 345, 351, 247 P.3d 210, 216

(Ct.

App. 2010)

(holding that “the anxiety and pressure generated” by a plea deal that encompassed the

defendant’s charges as well as those 0f family

coercion”

members “did not

constitute impermissible

.

The record demonstrates
product of coercion.

that

Anaya’s guilty plea was voluntarily entered and not the

The documents Anaya signed demonstrate

11

that

he freely and voluntarily

accepted the state’s plea

offer.

(m R., pp. 57-67.)

guilty plea advisory form, speciﬁcally

0n the included terms.

(R., pp. 59, 67.)

the plea agreement, he speciﬁcally

attorney, could force

afﬁrmed

that

him

that

Although Anaya indicated

afﬁrmed

that

understood

all

his

that felt forced into accepting

he understood that no one, including his

(R., p. 64.)

name, afﬁrming

of the questions, “completed

Anaya speciﬁcally

(R., pp. 59, 63.)

he was entering his plea freely and voluntarily.

Anaya signed

the state’s plea offer and the

he read, understood, and accepted the offer

to plead guilty in this case.

guilty plea advisory form,

truthfully,

afﬁrming

Anaya signed

this

that

form

At the bottom 0f the

he answered the questions

and voluntarily” with a

freely

complete understanding 0f the charges and potential penalties, and that “n0 one has forced
threatened

me to plead guilty.”

Anaya was repeatedly asked

attorney and answered afﬁrmatively.

p. 6, Ls. 20-24.)

12/17/2018 TL,

if

show

(E 12/17/2018
that

Tr., p. 4, L.

19

—

if

Whether [Anaya] wanted

25 —

he could proceed t0

trial if

p. 7, L. 9.)

The

district court

“was

t0

go forward with the guilty plea.”
district court

(R., p. 112.)

inquired further t0 ensure that

proceed: “we’ve got a jury ready to go tomorrow;” “d0 you want to go t0
“ultimately, you’re the decision maker”; “[y]ou’re the

is

Whether 0r not you’re agreeing t0

tomorrow

he did not want
guilty.

(E

diligent in asking

he had had enough time to get legal advice from defense counsel and

appeared to express reluctance, the

you

was

p. 5, L.1; p. 5, Ls. 9-1 1;

each time, Anaya declined and reasserted his desire t0 plead

p. 5, Ls. 2-8; p. 6, L.

[Anaya] several times

that his plea

he had enough time t0 discuss the case With his

Anaya was repeatedly reminded

t0 accept the plea offer;

or

(R., p. 65.)

Additionally, Anaya’s statements at the change of plea hearing

voluntary.

me

as originally charged.”

one

Anaya wanted
trial

tomorrow”;

whether or not you want to go to

Tr., p. 5, Ls. 2-3, 5, 12-13, 15; p. 6, L.

12

to

that’s got to decide”; “the question for

[the plea offer] or

(12/18/2018

Whenever Anaya

25 —

trial

p. 7,

Anaya responded

L. 2.)

guilt.”

(12/17/2018

that

he knew

Tr., p. 5, L.

(12/17/2018

Tr., p.

11, Ls.

(12/17/2018

Tr., p.

11, L. 18.)

voluntarily today?” and

was

his decision

14; p. 7, L. 3.)

made any promises

“[H]as anybody

it

to

The

and

The

you or put any pressure 0n you

district court

Anaya responded

clearly

speciﬁcally asked Anaya:

district court

Anaya answered: “N0.

15-17.)

I’m agreeing to the

that, “[y]es,

N0.

to get

I

you

mean,

t0 plead guilty?”

it’s

—

yeah.

N0.”

then asked, “Are you doing this freely and

and unequivocally, “Yeah.” (12/ 17/2018

Tr., p.

11, Ls. 19-21.)

The testimony
clear that

at the

hearing on Anaya’s motion to withdraw his guilty plea also

Anaya was not coerced

into accepting the plea offer.

pressured by his counsel because “basically he’s telling

(3/29/2019

was

the plea offer

conviction at

pressure he

(3/29/2019

trial.

felt

was

said counsel told

have

life

that, if he

0n the

that

19

—

also shed

16 — p. 43, L. 15.)

Tr., p. 42, L.

to accept the deal,

he meant “that

He conceded

I

Anaya agreed

need

that the

that

When he

t0 accept the deal in order

t0 the voluntary nature

he spoke With Anaya about the risks 0f

p. 62, L. 1.)

some

chance of

table.” (3/29/2019 Tr., p. 44, Ls. 9-17.)

was some discussion about
Beus

his

did not accept the deal, the state would proceed with the persistent

case on aggravated assault” but that there

Tr., p. 61, L.

don’t want to hear.”

enhancement and

Tr., p. 38, Ls. 6-20; p. 40, Ls. 6-25.)

(3/29/2019

him he had

I

testiﬁed that he felt

testiﬁed that the driving force behind his acceptance of

Anaya’s former counsel, Beus, also testiﬁed

Beus testiﬁed

everything

his concern about the persistent Violator

Violator enhancement.

to not

Anaya

Tr., p. 16, Ls. 13-20.)

me

Anaya

made

light

it

was not a defense

Beus testiﬁed

that

trial,

that

he didn’t have

to the

Anaya was

t0.”

that

he

felt

they “had a triable

ﬁrearm charge. (3/29/2019

reluctant t0 plead

(3/29/2019

Tr., p. 65, L.

on Anaya’s answers regarding coercion 0n the

13

of Anaya’s plea.

21

and

—

that “there

p. 66, L. 1.)

guilty plea advisory

“[Anaya]

form:

have

to

d0

felt

forced into doing

prosecutor.” (3/29/2019

21

— p.

to accept the deal

some length” but Anaya “eventually decided
Tr., p. 68, L. 13

The

district court

I

had a discussion With him about, ‘You don’t
But, as his attorney,

it.’

0f the limitation 0n the

Tr., p. 74, L.

Anaya decided not

(3/29/2019

so

Like, you’re not required to do

this.

better option than trial because

trial if

And

it.

— p.

maximum

75, L. 2.)

and

that

that this

Beus

sentence

stated that

said

I

‘I

think this

recommended by

is

a

the

he would have gone t0

he discussed that option with Anaya “at

would be

the best thing going forward.”

69, L. 3.)

properly found that Anaya’s plea was voluntary.

(R., pp. 109-10.)

As

the district court stated, “Beus’s candid explanation of the situation and the options available t0

Anaya does not amount
natural pressure he felt

t0 coercion.”

by having

0r coercion being exerted

to

“[T]he ‘pressure’ articulated by Anaya

(R., p. 109.)

make

on him by the

State attorney or

Mr. Beus.”

(R., p. 109.)

not have liked the options, the record demonstrates that “Anaya weighed

then

made

and turmoil

that

Anaya endured having

t0 decide

With a possible

life

that “[t]he plea

from the State and from

Anaya

table, 0r

that

go

“[T]he internal pressure

to accept the State’s offer

to trial

and

risk being convicted

asserts that

he

felt

trial

was not voluntary because of

counsel.” (Appellant’s brief, p. 10.)

pressure because he

he did not have to accept the deal, but asserts that

14

the pressure Mr.

With regards

was “nervous and scared about

Violator sentencing enhancement.” (Appellant’s brief, p. 10.)

him

0f his options

sentence does not render Anaya’s decision involuntary.” (R., p. 110.)

Anaya argues 0n appeal

state,

(R., p. 109.)

Whether he wanted

and take the Persistent Violator Enhancement off the

felt

all

Although he

a conscious choice t0 accept the State’s offer and limit his potential exposure based

the likelihood of conviction 0f at least one count.”

Anaya

the

a tough decision in this criminal case, and not pressure

may

upon

is

Anaya concedes

“trial

that

t0 the

the persistent

Beus advised

counsel’s advice that Mr.

Anaya

did not have t0 take the plea

fails t0

feeling.” (Appellant’s brief, pp. 10-1 1.)

Anaya’s fear

that

he could be facing a

nothing more than a reality 0f the charges against him, charges

(m R.,

the change of plea hearing.

plea

is

Anaya

p. 11-13).

involuntary merely because a defendant

offer or proceeding to

trial.

Nor would such

clear that “[a] plea 0f guilty is

Hanslovan, 147 Idaho

[Anaya]

the kind

felt is

all

at 537,

make

211 P.3d

(R., p. 109.)

Anaya has

he was

sentence

was

brought months before

n0 authority

at

sense.

that

would suggest a

it is

Rather, Idaho precedent

makes

improperly induced by ignorance,

782 (emphasis added). “The pressure

criminal [defendants] must feel as they

can either accept an offered plea agreement 0r g0 t0

unknown consequences.”

initially

life

that

pressure in deciding between taking a plea

felt

a rule

cites t0

deemed coerced only Where

fear or fraud.”

Anaya described

negate the pressure Mr.

trial

failed to

and

make

similar decisions; they

risk possible conviction with

show

that his plea

was not entered

voluntarily.

The record

also

shows

that

Anaya’s guilty plea was entered knowingly and

intelligently.

Anaya reviewed

the plea offer with his counsel at the jail and in the courtroom before the change

ofplea hearing.

(E 3/29/2019

testiﬁed that he

would have walked through

T11, p. 9, L.

21 —

p. 10, L. 7; p. 38, Ls. 1-5; p. 41, Ls. 4-6.)

the plea offer With Anaya, discussed the sentencing

recommendations, and answered any questions Anaya had. (3/29/2019
L. 5.)

67.)

Anaya signed

Anaya

Beus

17

Tr., p. 56, L.

the plea offer, afﬁrming that he read, understood, and accepted

—

it.

p. 57,

(R., p.

also completed the guilty plea advisory form, indicating that he understood the rights

he was waiving, he read and understood the plea agreement, he had sufﬁcient time to speak with
his attorney

and

ﬁll out the form,

he understood the consequences of pleading

information, and that the answers on the form were his own. (R., pp. 57-65.)

signed that he understood and truthfully answered

15

all

the questions

guilty,

At

he read the

the end,

Anaya

on the form “with a complete

understanding 0f the charge(s) to Which

consequences of this plea.”
[Anaya] understood

(R., p.

intelligent.

guilty plea advisory form,

(12/17/2018

(E

Tr., p. 4, L.

Tr., p. 5, L.

and conﬁrmed

(12/27/2018

information and

(12/17/2018

asked

if

19

The

district court

the plea offer,

asked several times

22 —

—

p. 5, L. 1; p. 5, Ls. 9-11; p. 6, Ls. 20-24.)

The

p. 6, L. 9.)

Anaya understood

Anaya provided a
22 —

16

if Anaya

with his attorney and Anaya repeatedly answered that he

amended information and informed Anaya of the

Tr., p. 7, L.

Tr., p. 11, L.

sure that his plea

Anaya had gone through

district court also

the terms.

—

p. 8, L. 16.)

(12/17/2018

The

As

district

potential penalties.

Tr., p. 6, Ls. 10-19.)

Anaya

district court

factual basis for each charge

p. 17, L. 20.)

The

described the terms of the plea

discussed the guilty plea advisory form and the rights that

district court

waiving.

that

make

questioned Anaya t0

and amended information With his attorney; Anaya answered, “Yes.”

court read the charges in the

offer

district court

to discuss the matter

12/17/2018

(12/17/2018

district court

Tr., p. 4, Ls. 13-18; p. 7, Ls. 13-15.)

had enough time
had.

The

and With knowledge 0f the potential

T11, p. 69, Ls. 11-16.)

Before accepting his plea, the

was knowing and

guilty

65 (emphasis omitted).) Beus testiﬁed he was “conﬁdent that

(3/29/2019

it.”

am pleading

I

indicated he

The

was

then read the amended

and entered a plea 0f

guilty.

the district court found, “[t]he record clearly and

unequivocally shows that [Anaya] understood the nature 0f the charges to which he was pleading
guilty.” (R., p. 112.)

Anaya argues

know he was
that assertion.

that the plea

was not knowingly and

intelligently entered

pleading guilty to solicitation to commit witness intimidation.

Anaya was notiﬁed of the

charges, including solicitation,

16

because he did not

The record

refutes

numerous times before

he entered his guilty plea:

(1)

by counsel

in their discussions;5 (2) in the plea offer form,

Anaya signed and on which Anaya speciﬁcally recalled seeing
guilty plea advisory form,

where counsel wrote

plea advisory form Where

Anaya handwrote

amended

information, which

the district court

Anaya

charge;“ and (8)
forth in the

The

at the

the solicitation charge;6 (3)

on the

0n the

guilty

indicated he read;9 (6) at the change of plea hearing,

in the

amended

When

the plea agreement.

district court

to

read off the charges as set

to plea.

12

which he would be pleading

asked about the solicitation charge by the

able to immediately set forth the factual basis for the charge.

At no point

informationglo (7) at the

commit witness intimidation charge was repeatedly and

Anaya and one

in the record prior to the entry

charge, either to the court or his counsel.

when

read the potential penalties associated With each

district court

amended information and asked how Anaya intended
solicitation to

(4)

the charges, including solicitation;8 (5) in the

change of plea hearing, when the

presented as a charge against

18.)

and penalties;7

in the charges

began by reading off the charges

change of plea hearing, When the

which

consistently

guilty pursuant to

district court,

(Plea TL, p. 16, L. 10

Anaya was
—

p. 17, L.

0f plea did he express confusion about the

At n0 point did he express

surprise about the charge.

Rather, he consistently asserted he understood the charges and wanted t0 proceed With his plea.

Anaya himself conceded

(E 3/29/2019

5

L.
6

1;

that

Tr., p. 9, L.

8

9

21

—

p. 10, L. 7; p. 38, Ls. 1-5; p. 41, Ls. 4-6; p.

(R., p. 67;

3/29/2019

Tr., p.
It

11, Ls. 6-8 (“[I]t did say solicitation or

did say

it

on

there.

.

..

Iremember

(R., pp. 60-61.)
(R., p. 65;

3/29/2019

(R., pp. 64, 70-72;

10
11

12

63

,

L.

24 —

Tr.,

p. 64,

p. 81, Ls. 5-21.)

intimidation t0 a witness.
7

he was aware 0f the charge before the entry 0f plea. (3/29/2019

Tr., p. 33, L.

12/17/2018

(12/17/2018

Tr., p. 3, L.

(12/17/2018

Tr., p. 5, L.

(12/17/2018

Tr., p. 15,

18

— p.

35, L. 2.)

Tr., p. 5, Ls. 13-18.)

19 —p. 4, L.

1.)

22 —p. 6, L. 9.)
L. 22 —p. 16, L. 9.)

17

it

—

yeah, solicitation or

did say that.”).)

p. 34, L.

25 —

withdraw

his plea, the record

As

p. 35, L. 2.)

the district court found in

“shows Anaya

its

order denying Anaya’s motion to

clearly understood the charges to

which he would be

pleading and that he understood prior to entering his plea With the court.”

Anaya has

failed to

knowingly and

show

that

he was unaware of the

(R., p.

solicitation charge 0r that his plea

110-11.)

was not

intelligently entered.

The record supports

the district court’s ﬁnding that Anaya’s guilty plea

was knowingly,

intelligently,

and voluntarily entered. Anaya has not challenged his plea or waiver 0f his

0n any other

basis.

this

Anaya’s waiver of his right

to appeal is valid

rights

and enforceable. Therefore,

Court should dismiss Anaya’s appeal.

II.

Anava Has

A.

Failed

Abused Its Discretion When
Motion T0 Withdraw His Guilty Plea

To Show That The

that the

asserts

Denied His

When

knowing,

intelligent, or voluntary.

it

denied his motion to Withdraw his guilty plea, because the plea was not

was knowingly,

discretion

intelligently,

the district court’s ﬁnding that Anaya’s

and voluntarily entered.
to

Withdraw,

The

made only 0n

district court

did not abuse

its

that basis.

Of Review

The granting or
trial court.

The record supports

by denying Anaya’s motion

Standard

court did not act consistently with applicable legal

district

standards

B.

It

Introduction

Anaya

plea

District Court

denial of a motion t0 withdraw a guilty plea

Hanslovan, 147 Idaho

at 535,

211 P.3d

at 780.

is

within the discretion of the

“The standard 0f review 0n appeal

cases Where a defendant has attempted t0 Withdraw a guilty plea

is

whether the

district court

in

has

properly exercised judicial discretion as distinguished from arbitrary action.” State V. D0912, 124

18

In evaluating Whether a lower court abused

Idaho 481, 485, 861 P.2d 51, 55 (1993).

discretion, the appellate court conducts a four-part inquiry,

(1) correctly perceived the issue as

one of discretion;

which asks “whether the

(2) acted Within the outer

its

trial court:

boundaries 0f its

discretion; (3) acted consistently With the legal standards applicable t0 the speciﬁc choices

available to

it;

and

(4)

reached

its

decision

the exercise of reason.”

by

Idaho 261, 272, 429 P.3d 149, 160 (2018) (citing Lunneborg

V.

State V. Herrera, 164

MV Fun Life,

163 Idaho 856, 863,

421 P.3d 187, 194 (2018)).

C.

The District Court Did Not Abuse Its Discretion When It Denied Anava’s Motion T0
Withdraw His Knowingly, Intelligentlv, And Voluntarily Entered Guilty Plea
Defendants

may move

to

Withdraw a guilty plea prior

the presentence withdrawal 0f a guilty plea

is

t0 sentencing.

not an automatic right.

Idaho 295, 298, 787 P.2d 281, 284 (1990); Hanslovan, 147 Idaho
defendant bears the burden 0f proving, in
536, 211 P.3d at 781.

In ruling

district court, that the

on a motion

to

determine, as a threshold matter, Whether the plea

voluntarily.

Li.

If the plea

was

State V. Carrasco, 117

at 535,

211 P.3d

plea, the district court

was entered knowingly,

constitutionally valid, then the court

The

at 780.

plea should be withdrawn.

withdraw a guilty

But

I.C.R. 33(0).

Li

at

must

intelligently

and

must determine Whether

other reasons exist to allow the defendant to withdraw the plea. Li.

The

district court

R., pp. 104-16.)

As

properly determined that Anaya’s plea was constitutionally valid.

discussed in Section

I,

(E

and incorporated herein by reference, the record

demonstrates that Anaya entered his plea knowingly, intelligently, and voluntarily.

Anaya did

“not present[] 0r prove[] any other just reason for Withdrawing his plea.” (R., p. 114.) Because

Anaya’s motion was based only 0n the constitutional validity of his plea, the
abuse

its

discretion

when

it

denied the motion.

19

district court

did not

On

appeal,

Anaya again

voluntarily entered.

assertion

fails.

that the plea

asserts

(Appellant’s brief, p.

The record demonstrates

that

was not knowingly,

The

district court

Anaya made

his

own

voluntary, reasoned decision

Anaya understood the charges

by reviewing

applied the proper legal standards

the totality of the

circumstances and ﬁnding that Anaya’s plea was knowing, intelligent, and voluntary.
pp. 104-16.)

to

Thus, the

district court

or

For the reasons discussed above, Anaya’s

15.)

to accept the plea offer. Additionally, the record demonstrates that

against him.

intelligently,

did not abuse

its

discretion

When

it

(E R.,

denied Anaya’s motion

withdraw his guilty plea.

III.

Anava Has Failed T0 Show That The
A.

District

Court Abused

Its

Sentencing Discretion

Introduction

Anaya

asserts that the district court

abused

its

sentencing discretion

concurrent sentences totaling twenty years With ten years ﬁxed.

Because Anaya waived his right to appeal his sentence and
his excessive sentence claim should

sentence imposed

is

be dismissed.

Even

that

when

it

imposed

(Appellant’s brief, pp. 15-19.)

waiver

if this

is

valid and enforceable,

Court reaches the merits, the

reasonable, considering the circumstances 0f the case and the objectives 0f

criminal punishment.

B.

Standard

Of Review

The length of a sentence
the defendant’s entire sentence.

(citing State V. Strand,

is

reviewed under an abuse 0f discretion standard considering

State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007)

137 Idaho 457, 460, 50 P.3d 472, 475 (2002); State

Idaho 201, 159 P.3d 838 (2007)). Where a sentence

20

is

V.

Huffman, 144

Within statutory limits, the appellant bears

the burden of demonstrating that

it is

a clear abuse of discretion.

State V. Baker, 136 Idaho 576,

577, 38 P.3d 614, 615 (2001) (Citing State V. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).
evaluating Whether a lower court abused

inquiry,

Which asks “whether the

(2) acted within the outer

its

discretion, the appellate court conducts a four-part

correctly perceived the issue as one 0f discretion;

trial court: (1)

boundaries of

its

discretion; (3) acted consistently with the legal

standards applicable t0 the speciﬁc choices available t0

m,

exercise 0f reason.”

at 863,

421 P.3d

C.

Anava Has

164 Idaho

Failed

To Show That The

intelligently,

is

guilty plea advisory form,

state’s

District Court

and voluntarily.

including his right to appeal his sentence,

exceeds the

and

As

Abused

decision

My Fun Life,

by

the

163 Idaho

the

Sentencing Discretion

Its

Thus, his waiver of his right to appeal,

Anaya could appeal
(R., p. 60;

(2) appeal

m

his sentence “only if the

ﬂ alﬂ

p.

judge

67 (“By accepting

this

issues in this case, including all matters

recommendation made by the State

at

may

appeal the sentence if the

sentencing.

...”).)

The

state

a sentence of twenty years with ﬁfteen ﬁxed; the district court imposed a sentence

0f twenty years With ten years ﬁxed. (5/10/2019
the sentence

its

discussed above, Anaya’s guilty plea

involving the plea or the sentence.... However, the defendant

recommended

reached

valid and enforceable. Per the plea agreement and as

sentencing recommendation.”

offer the defendant waives the right t0:

Court exceeds

(4)

272, 429 P.3d at 160 (citing

his right t0 appeal his sentence.

was entered knowingly,

0n the

it;

at 194).

Anaya waived

indicated

at

In

imposed did not exceed the

state’s

Tr., p. 41, Ls. 12-19; p. 64, Ls. 8-12.)

Because

recommendation, Anaya has waived his right

appeal his sentence and this Court should dismiss Anaya’s excessive sentence claim.

21

to

Even
district court

if this

Court addresses the claim 0n

abused

must

discretion, the appellant

was

excessive.

merits,

To bear

sentencing discretion.

its

its

establish that, under

Anaya has

failed to

this

that the

the burden of demonstrating an abuse of

any reasonable View of the

sentence

facts, the

State V. Farwell, 144 Idaho 732, 736, 170 P.3d 397, 401 (2007).

whether the appellant met

show

In determining

burden, the court considers the entire sentence but presumes that

the determinate portion will be the period of actual incarceration. State V. Bailey, 161 Idaho 887,

895, 392 P.3d 1228, 1236 (2017) (citing

that the sentence

was

M,

excessive, the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

To

establish

minds could not

conclude the sentence was appropriate to accomplish the sentencing goals 0f protecting society,
deterrence, rehabilitation, and retribution.

deference to the

trial

Faiell, 144 Idaho

judge, this Court will not substitute

reasonable minds might differ.”

its

at

736, 170 P.3d at 401.

“‘In

View of a reasonable sentence where

State V. Matthews, 164 Idaho 605, 608,

434 P.3d 209, 212

(2018) (quoting State V. Stevens, 146 Idaho 139, 148-49, 191 P.3d 217, 226-27 (2008)).

The sentence
addressed

seven,

reasonable in light of Anaya’s criminal history, detailed in the PSI and

is

at sentencing.

(ﬂ PSI, pp. 9-19; 5/10/2019

Anaya was charged With aggravated

school and cutting a classmate’s hand.

burglary.

(PSI, p. 9.)

Between

Tr., p. 33, L. 11

battery With a deadly

(PSI, pp. 9, 18.)

—

weapon

p. 37, L. 14.)

At age

for bringing a knife to

That same year, he was charged with

the ages of nine and ﬁfteen,

Anaya “was charged With eleven

separate cases, including Willful Concealment, Burglary, Theft

by Receiving or Possessing

Stolen Property, Battery, Runaway, Disturbing the Peace, Driving a Vehicle without Owner’s

Consent, Curfew Violation, Grand Theft, and Unlawful Entry.”13 (PSI, pp. 9-12, 18.)

13

Anaya

also

had additional cases and charges

that

12.)

22

were dismissed during

this time.

Anaya

(PSI, pp. 9-

“was under supervision 0f Canyon County Juvenile Probation while he was committing these
offenses.

As

a result, [Anaya] obtained multiple probation Violations and

detention 0n several occasions.” (PSI, pp. 9-12, 18.) Later, While

an adult for burglary. (PSI, pp. 12-13,

and the

18.)

He was

still

15,

was placed

in juvenile

Anaya was charged

as

sentenced t0 ten years With three years ﬁxed

district court retained jurisdiction; ultimately, the district court relinquished jurisdiction

and the sentence was imposed. (PSI, pp.

13, 18.)

While incarcerated, Anaya received numerous disciplinary offense reports
conduct, including:

for his

“Disobedience to Orders, Unauthorized Property, Tattoos, Threatening

Personnel, Fighting While in the Visiting Area,

Gang Related

Activities, Disruption, Substance

Abuse, Unauthorized Use 0f Mail,” Adulteration of a Sample, Group Disruption, Lying or
Providing False Information to

Staff,

and Destruction, Alteration or Damage of Property,” as

well as battery, harassment, body ﬂuids, and possession of drugs and/or alcohol. (PSI, pp. 18-19,

54.)

Anaya “was considered

a threat t0 the general inmate population and

was placed

in

segregation” for a total of four and a half years “before topping his sentence.” (PSI, p. 19.)

Anaya was

released in June 0f 2008; his next criminal charge

(with two counts 0f animal cruelty dismissed) in 2009.

was

for disturbing the peace

(PSI, pp. 13, 19.)

convictions for petit theft, Violation of a protection order (with a concealed
dismissed), and providing false information t0 law enforcement, before he

Anaya received

weapon charge

was placed back on

supervised probation in 2012 following his conviction for Violation of a protection order (where
additional charges of unlawful entry and malicious injury to property

13-15, 19.)

Eleven days

later,

were dismissed). (PSI, pp.

he was charged With possession 0f a controlled substance (Which

14

The unauthorized use 0f mail disciplinary report stemmed from Anaya using a fellow inmate’s
mother t0 order an assault 0n another inmate. (PSI, p. 19.)

23

was dismissed) and possession 0f drug

paraphernalia.

revoked and his sentence was imposed, based on
t0

drug

While
Staff,

tests, failing t0

in jail,

make probation

Anaya received

new

(PSI, pp. 15, 19.)

Anaya’s probation was

charges and allegations of failing to submit

meetings, and using illegal substances.

(PSI, p. 16.)

disciplinary reports for “Lying 0r Providing False Information t0

Disrespect towards Staff or Visitors, and Destruction, Alteration 0r

Damage of County

Property.” (PSI, p. 19.)

In 2013,

Anaya was charged

With, and later convicted of, possession 0f a controlled

substance with intent t0 manufacture or deliver.

With two years determinate, With the sentence suspended. (PSI,

Anaya was sentenced
reports for “Disrespect

t0 a rider.

While

(PSI, p. 19.)

was charged With

petit theft

imposed and he was released 0n parole

case,

later,

he was charged in

Anaya received

sentenced to ﬁve years

After Violating probation,

Anaya received

this case.

probation.

it

His felony sentence was thereafter

(PSI, pp. 17, 19.)

(PSI, pp. 18-19.)

Anaya was

also demonstrates an unwillingness to follow the

Unsurprisingly,

recommended

that

he

Anaya was assessed

that

is

0n parole
this

(E EX., pp. 32-44.)

law and a

pattern of criminal

failure to

succeed 0n

a danger to those around him, both in and out of custody.

as being a high risk for recidivism.

Anaya be sentenced

custody rehabilitative programs and

still

While he was being held on

a disciplinary report for battering another inmate.

Anaya has shown

the rider in

and misdemeanor possession 0f a controlled

(PSI, pp. 17, 19.)

in 2017.

Anaya returned from

Not only does Anaya’s criminal record demonstrate a lengthy
behavior,

disciplinary

Towards a Staff Member; Possession of Contraband; and Using Abusive

substance in the following six months.

When, a year

p. 17.)

in custody,

0r Obscene Language,” as well as gambling (PS1,, p. 19, 54.)

July 0f 2015; he

He was

(PSI, p. 17.)

t0 physical custody

activities.

(PSI, p. 28.)

24

(PSI, p. 27.)

The PSI

Where he could beneﬁt from

The

district court

“placed a

lot

in-

of

weight 0n” Anaya’s criminal record.

“combined with the actions

(5/10/2019 TL, p. 63, Ls. 12-13.)

in this matter

and the underlying

court t0 conclude “that a lesser sentence than that [imposed]

the crime.”

(5/10/2019

Tr., p. 65, Ls.

facts

0f the case,” led the

would depreciate

The sentence imposed

1-4.)

That criminal history,

is

district

the seriousness of

reasonable in light of

Anaya’s record.

The sentence imposed
The

district court

Anaya
The

is

also appropriate to achieve the goals 0f criminal punishment.

addressed Anaya’s record and behavior, both in and out 0f custody, stating that

exhibited “a controlling, aggressive, an angry nature.”

district court also

rehabilitation”

and

After noting that

district court

it

tried various rehabilitations in the past

district court also

in

need of

Tr., p. 65, Ls. 5-7.)

and been unsuccessful, the

make[s] parole.” (5/10/2019

community who might have

The

district court

9)
with ten years ﬁxed “helps protect society,

‘6

0f the crime,” and that the sentence “satisﬁed
district court

[he]

Tr., p. 65,

determined that “this sentence will serve as a deterrent not only

Tr., p. 65, Ls. 13-15.)

The

When

the likelihood of recidivism

t0 [Anaya] but t0 other people in the

Ls. 2-7.)

Anaya was “obviously

determined that Anaya could “get the rehabilitative treatments [he] need[s],” which

The

(5/10/2019

Tr., p. 63, Ls. 13-21.)

could “be provided in a secure setting.” (5/10/2019

Anaya had

would “depreciate
Ls. 7-12.)

that

considered rehabilitation, noting that

(5/10/2019

did not abuse

its

concluded that a sentence 0f twenty years

a lesser sentence

all

similar thoughts in their mind.”

would depreciate

the seriousness

the sentencing criteria.” (5/10/2019 Tr., p. 66,

sentencing discretion by imposing this reasonable

sentence.

Anaya argues

that “the district court did not adequately consider mitigating factors,”

as his family support, substance abuse issues,

brief, pp.

16-19.)

The

district court

and acceptance of

responsibility.

such

(Appellant’s

properly considered Anaya’s mitigating information and

25

imposed a reasonable sentence. The
at

sentencing

Ls. 10-12.)

Anaya read

The

district court

referenced the letters 0f support for Anaya, and

a letter from his son to the court. (5/10/2019 Tr., p. 61, Ls. 1-13; p. 62,

district court said

it

had “no doubt

that you’re a

good

father

when

you’re with

your children, and there’s people here t0 support you, and they love you.” (5/10/2019
Ls. 5-7.) Additionally, the district court heard

and

his statements that “this situations

5/10/2019

1—p.

Tr., p. 56, L.

However, the
and sober. The

from Anaya regarding

Tr., p. 64,

his substance abuse issues,

would have never happened

if I

wasn’t high.”

(E

61, L. 25.)

district court also

state introduced

heard about Anaya’s behavior since he has been in

jail

evidence of Anaya’s conversations with his girlfriend, in which

he berated and demeaned her through a string of profanity on a daily basis, sometimes bringing
her to tears, and at least once

5/10/2019

had been

Tr., p. 15, L. 5

—

when

her son was able t0 hear the conversation.

p. 25, L. 18; State’s

EX.

cited for battering a fellow inmate only a

State’s Exhibit 3.)

The

district court

noted that

it

1.)

The

month

district court also

prior.

(5/10/2019

(E generally

heard

how Anaya

Tr., p. 36, Ls. 11-25;

couldn’t blame substance abuse for Anaya’s in-

custody behavior because “[y]0u weren’t high that day, 0n any of the days you had those
conversations” and that

22 —

p. 64, L. 4.)

anger

when you

did not abuse

The

it

showed “some of the underlying

district court further

noted that

this

true colors.” (5/10/2019 Tr., p. 63, L.

demonstrated an “inability to control

don’t get what you want.” (5/10/2019 Tr., p. 65, Ls. 22-24.)

its

discretion

years ﬁxed, based on

all

When

it

imposed a

total

the information before

punishment.

26

it

The

district court

uniﬁed sentence of twenty years With ten
and considering the objectives of criminal

CONCLUSION
The

Court t0 dismiss Anaya’s appeal, because his waiver

state respectfully requests this

0f his right to appeal

valid and enforceable.

is

Court t0 afﬁrm Anaya’s sentence and the

Alternatively, the state respectﬁllly requests this

district court’s

order denying Anaya’s motion to

withdraw his guilty plea.

DATED this

lst

day of April, 2020.
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